1790,

Cit AP
XL

o e N
L AWS of MARYLAND.

the judgment excepted to thall be reverted, the court of appeals thali direlt their
clerk 1o return the tranicript of the record to the clerk of the general court,
with a writ of procedendo to the judges of the general court, directting them to
roceed in fuch adtion, and to a new unl thereof, in the fame manner as. if no
trial had taken place, or any appeal had been profecuted or writ of error. brought ;
and the opinion of the court of appeals thall be conclufive in law as to the
queftion by them decided ; and the general court, on receiving fuch writ of
procedendo, {hall proceed in fuch action, and to a new.trial thereof in the fame
manner as if no trial had taken p]ace, or any appeal had been profecuted or writ
of error brought, and fhall dire& fuch caufe to be tried at the court to which the
faid writ of procedﬂndo (hall be returned, if the Jphmtxﬁ" or defendant (hall give
notice of trial at fuch court, above thirty days “before the fitting thereof, to the

~ adverfe party or his attorney at law or in fa&, and the trial can be had at fuch

court with juftice to the parties, and if not, fuch a&ion may be continued in like
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pellee on fuch reverfal may be compelled to pay the cofts in the caurt of.appeals,
by execution iflued therefrom returnable thereto or to the general court, and all

~ former and future cofts, in the gcncral court, of fuch action, fhall ablde thﬁ/;ﬁnal
- event thereof ; and if the appeal or error {hall be made tor’ fcveral exccpnons, the
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o court of appeals {hall gwe Judumen* on every exccpnon. o

II ﬂnﬁ ﬁe it ma&zn, That in all cafes of appeals or Wnts of error,_hereafter
to be profecuted or brought before the general courtby ‘the plaintiff upon -a bill
or bills of exception, where the judgment excepted to fhall be reverfed, that the’
general court may, 1rzlthexr difcretion, retain fuch action, and proceed to.the trial

‘thereof, in the famemanner as if originally and legally commenced,in the genera al

court, and may dire& the trial thereof, if the fame can be had with juftice to the

‘parties, at the court of reverfal, or they may continue the fame in like manner as

other actions, or they may dire& their clem to return the tranfcnpt of- the record

~to the clerk of the county court that gave the judgment, | with a writ of procedends
- to {fuch county court,’ dire@ing them to proceed in fach adion, and to a new
~ trial thereof, in the. fame manner as if no trial had taken p}ace, or any appeal
- had been plofecuted or, writ of -error brought» and the. opinion of the geneml

court fhall be conch,ﬁvp in law as to the queftion by them- decided ; and fuch
county court, on receiving fuch writ of procedends, fhall proceed in Iuch adlion,

to a new trial thereof; in thc fame manner-as. if no trial had. taken place;- or any
appeal had been profccuted or writ of error brought, and thall dire& fuch a&ion
to be tried at the court to which the faid writ of proc‘edmda thall be returned, if

 the plamtu‘f or defendant fhall ‘give notice of trial at fuch court, above thirty

days before. the fitting thereof, to the adverfe’ party, or tohjs attor ney at law or

in fa@, and the trial can be had’ at fuch court with Juﬁxce to the parties, and if

not, fuch a@ion may be continued in like manner as other aQlions, according to
the difcretion of the court; and the appellec on fuch reverfal' may be ccmpelled.

~ to pay the cofts in ‘the general court, by execation iffued therefrom, returnable.

thereto or to the county court that gave the judgment ; and all former and future.

ceﬁs, in the county court, of f'uch a&ion, fhall abi dP the final event: t"xereof

and if the appeal or error fhall be made for {everal exceptions, the genezal court
thall give judgment on every exception : Provided, that nothing herein contained

~ fhall prevent the party again{t whom judgment fhall be rendered by the gemeral

court, on fuch appeal, from appealing, or pxofecutmg a writ of error, to the

~ court of appea.ls, accordmg to thc la.W of the land

Court of ap-
peals may di-
rett a new tri-
al in certain
cafts, &:c

HI gmi‘:i m at mmtm That in 111 cales of ﬁppeai or writs of crror, hcreafter
to be m» tccuted or brought before the court of appeals by the deiendant upon a-
bill or bills of exceptions, where the Judﬁmuai excepied to fhall be rever fed, and

(it {hail clearly appeur to the faid court that juftice and the merits of the cafe re~

quire that there fhould be a new trial of the 'caufe, the faid court {hall direét their
clerk to return a tranfeript of the record to the clerk of the gencral court, with a

writ of procedends to the judges of the g general court, directing them to pr acced in
fuch mnon, and to'a new trial thercof, in the fame manoer as if no erial had

t.lk(:.} placc, or any appeal had been pxofccutc.d ‘or writ of error broughtn and’
the



